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PER CURI AM

Mchael J. Gudis filed this personal injury action
agai nst J.B. Hunt Transport, Inc., and its enployee, Jay C. Ford.
Li berty Mitual Insurance Conpany joined as a Plaintiff in the
action in order to protect its subrogation interests as an insurer
of Gudis. Gudis appeals the magi strate judge’ s order denying
Plaintiffs notion for judgnent as a matter of law and the
magi strate judge’'s refusal to instruct the jury to consider the
“l ast cl ear chance” doctrine. For the follow ng reasons, we affirm
the magi strate judge s order denying Gudis and Liberty Mitual’s
notion for judgment as a matter of |law and affirmthe jury verdict
in favor of Ford and J.B. Hunt.

Following trial, the jury found that Defendant Ford was
not negligent in the events leading to Gudis’ injury. The
magi strate judge entered an order reflecting the jury’s verdict in
favor of Ford and J.B. Hunt. Because the evi dence does not support
Gudis’ argunent that “there is no legally sufficient evidentiary
basis” for the jury's verdict, Fed. R Cv. P. 50(a)(1), we affirm
the magistrate judge’'s denial of the notion for judgnent as a
matter of |aw

Grudis al so contends that the magistrate judge erred in
declining to instruct the jury on Maryland’s “last clear chance”
doctrine with respect to Ford s all eged negligence. Because the

source of the federal court’s jurisdiction over the state law tort
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action was diversity of citizenship, the rule of Erie RR Co. v.

Tonpkins, 304 U. S. 64, 78 (1938), requires the application of the
| aw of Maryl and, the forumstate, to questions of substantive |aw.
On procedural issues, however, federal |aw governs. Hanna v.
Plunmer, 380 U. S. 460, 465 (1965). The decision of whether to give
a jury instruction and the content of an instruction are revi ewed

for an abuse of discretion. See United States v. Abbas, 74 F.3d

506, 513 (4th Cir. 1996).

Under Maryland law, the doctrine of |ast clear chance
permts a contributorily negligent plaintiff to recover danmnages
from a negligent defendant if each of the following elements is
satisfied: (i) the defendant is negligent; (ii) the plaintiff is
contributorily negligent; and (iii) the plaintiff makes “a show ng
of sonet hi ng new or sequential, which affords the defendant a fresh
opportunity (of which he fails to avail hinself) to avert the

consequences of his original negligence.” Li sconbe v. Potonac

Edi son Co., 495 A 2d 838, 847 (M. 1985) (citations omtted). On
review of the record, we conclude the magistrate judge did not
abuse his discretion in finding that the evidence did not support
an instruction to the jury on the |ast clear chance doctrine.

Accordingly, we affirmthe verdict in favor of Ford and
J.B. Hunt. We dispense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before
the court and argunment woul d not aid the decisional process.
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